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ABSTRACT

Provisions of open clauses in contracts An approach between the provisions of
domestic legislation, international agreements and the legal system in the USA

1st. Lieutenant / Abdulla Hamad AL-Khaldi - PhD researcher Private Law
Lecturer - Police College - Qatar

This practical study discuss the phenomena occurs in many contracts, which is not
determining a clause or subject of the agreement, either deliberately or accidently.
These Phenomena called by jurists Open Terms. Also, this research discuss the reasons

of this phenomena and it's benefits.

Furthermore, this research shed lights on many practical implementations in civil law
and commercial law with comparisons to the United States Laws and International
applications. Hence, this study shows a number of comparative articles, laws and
applications such as Uniform Commercial Code in United States of America, UNIDROIT
and Vienna Convention on International Sales of Products 1980, in order to reach the
best solutions and successful practical implementations that decrease the issues and

disputes, which could be arising between the parties.

This study conclude that the Qatari Legislative organize the Open Terms in general
provisions and specific implementations on some contracts inside the Qatari Civil
Law, it also shows that the Qatari Commercial Law were more open in Commercial
Contracts. The Researcher resulted that the Qatari Civil Law could not convoy with
the development of transactions and the ages of speed and trust in Civil agreements
between individuals. Hence, the researcher did not find any necessity to limit the civil
transactions in demanding the price and mention to every element in contracts. The
researcher recommends by saying that it is more suitable to undertake the criteria
which the UNIDROIT principles used, which is seeking to survive the contracts from
being nullified because of not mention on fundamental clause, such as price, and it is
enforce it with no need to search the intent of the parties. Therefore, the research finds
that if there is a fundamental clause were not mentioned and the parties will did not
tent to undertake it, the contract shall not be considered nullify, nonetheless undertake
a clause from specific criteria to maintain the balance between the contracts parties.

Key words: Law; civil; commercial law; contracts; comparative; open clause; agreement
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