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ABSTRACT

Cases of conducting investigations by the prosecutor of the
International Criminal Court within the territory of the concerned
state: its nature and procedures ( an analytical study)

Dr. Samia Abdulla Salem - Lecturer at the criminal law section, Faculty of Law /
University of Tripoli, State of Libya

by the Prosecutor of the International Criminal Court in the territory of the concerned
State. are an exception to the general rule in conducting investigations. in accordance
with Article (86) of the Rome Statute. This requires that the Prosecutor rely on the full
cooperation with the authorities of the concerned State when conducting investigations.

instead of carrying out the procedure himself in the territory.

It is the equal that the concerned state is a party to the Rome Statute. or a state that is
not a party in which the current situation has been referred to the Prosecutor by virtue
of a resolution of the UN Security Council. According to this reference. all provisions of
the Statute apply to all of them: including the conduct of investigations in its territory:
and the principle of the relativity of the effect of treaties. which does not affect the
validity of its conduct.

The conception of the drafters of the Rome Statute of the necessity and importance
of the existence of these exceptional cases had to entail the adoption of provisions
that lead to finding a noticeable balance between conducting investigations by the
Prosecutor in these cases in the territory of the concerned state and not violating its

judicial sovereignty. given the accuracy and sensitivity of this issue.

The provisions prescribed for these cases were scattered between Article (99/4) and
Article (57/3(d)) of the Rome Statute. in addition to the paragraphs contained in the
procedural rules and rules of evidence applied by the Court. as well as other relevant
provisions. All of these provisions. regardless of their source. provide a clear legal
framework that shows the extent to which this important consideration is expressed:
through its statement of the cases of investigations and the procedures regulating them.

Key Words: International Criminal Court ; Prosecutor ; Pre-trial Chamber ; National
authorities ; Territory State ; Request for cooperation ; judicial authorization ;

Consultations.
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