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ABSTRACT

The position of the Qatari legislator on the stage of contractual negotiation. A
comparative study with the French legislation.

Researcher/ Abdulrahman Abdulla Al-Sada - Prosecution assistant, Public
prosecution of the State of Qatar.

In current research light will be shed on some problems related to the contractual
negotiation part of the contract and propose some solutions to these problems. These
problems are: the need for clarity with regard to the legal status of the parties involved,
the adequacy of recent French legislative amendment in regulating the parts of this
subject, the need for clarity in defining the legal nature of this phase of the contract, the
nature of responsibilities arising during this stage (contractual or trot), the way through
which the aggrieved party can return to the perpetrator of the damage, the judicial

directions available for this stage of the contract.

The aforementioned objective was accomplished through comparing Qatari and
French Laws from points of views of the provisions related to this part in both such as
definition, provisions related to the subject, implications for the parties in terms of the
justified or arbitrary severance of this stage, and mechanism of recourse against the

perpetrator of the damage.

The research concluded that unlike the French legislator Qatari one did not organize
the stage of contractual negotiation. In addition, the research reflected the importance
of the issue that Qatari legislator should not use classical organization tools provided by
the contract theory in organizing this stage of the contract. Rather they should benefit
from French legislator experience in this regard. Finally, Qatari legislator should be
aware of the importance of defining the legal nature of the negotiation stage, and work
to stipulate it in the civil law (in general) and should define as well types governing or
regulating principles such as the principle of freedom of contract, the principle of good
faith, and so forth benefitting from French legislator in this regard.

Key words: civil liability ; contractual responsibility ; tortious liability ; contractual

negotiation . negotiation stage.
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