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ABSTRACT

The traffic law punitive policy of the Kuwaiti legislator in the light of
human rights

Brig. Dr. Amer Salem Ali Al-Hsinane

International human rights laws, conventions and covenants represent the general
framework that all signatory states must adhere to when drafting their national laws
so that they become an integral part of their legal system. According to the rules of
public international law, when local provisions in domestic law conflict with any of
the texts contained in international human rights conventions or charters, the state
that is a signatory to the International Convention on Human Rights in which a
provision contradicts a domestic legal provision must apply the text contained in the
Human Rights Convention. Through this study, the researcher reviews the extent to
which the texts contained in the Kuwaiti Traffic Law are compatible with the texts
of the International Bill of Human Rights and related covenants. In this study, the
researcher used the descriptive analytical approach in studying the apparent content
of the legal text in the Kuwaiti Traffic Law and the penalties contained in this law.

The researcher concluded a number of results that he mentioned in a special
section of this study. At the end of the study, the researcher presented a number of
recommendations aimed at achieving compatibility between the provisions of the
Kuwaiti Traffic Law and the texts of the International documents of Human Rights,
especially with regard to legal texts that include freedom-depriving penalties that
include imprisonment and that tend to restrict people’s freedom when convicted with
violation of the traffic law.

Key words: Key words: Kuwaiti traffic law — Punitive policy — Human rights —
Penalties — Traffic crimes.
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- Abolition of Forced Labour Convention, 1957 (No. 105),

- https://www.ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:12100:::NO:12
100:P12100_ILO_CODE:C105:NO

- Convention against Torture and Other Cruel, Inhuman or Degrading Treatment
or Punishment, G.A. res. 39/46, [annex, 39 U.N. GAOR Supp. (No. 51) at
197, U.N. Doc. A/39/51 (1984)], entered into force June 26, 1987.

- Convention on the Elimination of All Forms of Discrimination against
Women, G.A. res. 34/180, 34 U.N. GAOR Supp. (No. 46) at 193, U.N. Doc.
A/34/46, entered into force Sept. 3, 1981.

- http://hrlibrary.umn.edu/instree/elcedaw.htm

- Convention on the Elimination of All Forms of Discrimination against
Women, G.A. res. 34/180, 34 U.N. GAOR Supp. (No. 46) at 193, U.N. Doc.
A/34/46, entered into force Sept. 3, 1981.

- Convention on the Prevention and Punishment of the Crime of Genocide,
78 U.N.T.S. 277, entered into force Jan. 12, 1951.

- Convention on the Rights of the Child, G.A. res. 44/25, annex, 44 U.N.
GAOR Supp. (No. 49) at 167, U.N. Doc. A/44/49 (1989), entered into
force Sept. 2 1990., http://hrlibrary.umn.edu/instree/k2crc.htm.

- Convention on the Rights of the Child, G.A. res. 44/25, annex, 44 U.N.
GAOR Supp. (No. 49) at 167, U.N. Doc. A/44/49 (1989), entered into
force Sept. 2 1990., http://hrlibrary.umn.edu/instree/k2crc.htm

- Forced Labour Convention, 1930 (No. 29),

- https://www.ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:12100:::NO:12
100:P12100_ILO_CODE:C029:NO
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- International Covenant on Civil and Political Rights, Adopted and opened
for signature, ratification and accession by General Assembly resolution
2200A (XXI) of 16 December 1966, entry into force 23 March 1976, in
accordance with Article 49.

- International Covenant on Civil and Political Rights, G.A. res. 2200A
(XXI), 21 U.N. GAOR Supp. (No. 16) at 52, U.N. Doc. A/6316 (1966), 999
U.N.T.S. 171, entered into force Mar. 23, 1976.

- Jean Allain (2008). The Slavery Conventions. Martinus Nijhoff Publishers.
New York.

- Jean Allain (2008). The Slavery Conventions. Martinus Nijhoff Publishers.
New York.P.51.

- Main Documents on Human Rights,
- https://www.ohchr.org/EN/NewsEvents/HRDay2006/Pages/documents.
aspx

- Optional Protocol to the Convention on the Rights of the Child on the
involvement of children in armed conflicts, G.A. Res. 54/263, Annex |, 54
U.N. GAOR Supp. (No. 49) at 7, U.N. Doc. A/54/49, Vol. 111 (2000), entered
into force February 12, 2002.

- Slavery, Servitude, Forced Labour and Similar Institutions and Practices
Convention of 1926 (Slavery Convention of 1926), 60 L.N.T.S. 253, entered
into force March 9, 1927.

- United Nations (2011). Universal Declaration of Human Rights. United
Nations Publications. New York. USA.

- United Nations (2011). Universal Declaration of Human Rights. United
Nations Publications. New York. USA.P.p9

- Worst Forms of Child Labour Convention, 1999 (No. 182),

- https://www.ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:12100:0::NO:
:P12100_ILO_CODE:C182
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